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Per : Justice J.P. Devadhar (Oral) 
 
 

1. This appeal is filed to challenge order of SEBI dated September 2, 

2004, March 14, 2005 and April 20, 2005. Miscellaneous Application no. 92 

of 2013 is filed seeking condonation of delay in filing the aforesaid appeal.  
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2. It is not in dispute that challenging very same orders, appellant had 

filed Appeal no. 158 of 2012 before this Tribunal, with a Miscellaneous 

Application seeking condonation of delay in filing that Appeal no. 158 of 

2012. By order dated August 22, 2012, this Tribunal declined to condone 

the delay and dismissed the Miscellaneous Application. Consequently, 

Appeal no. 158 of 2012 was also dismissed. 

 

3. Challenging aforesaid order of this Tribunal, appellant filed Civil 

Appeal nos. 8472 – 8474 of 2012 before the Apex Court. Later on appellant 

sought to withdraw those Civil Appeals. Accordingly, by order dated 

January 14, 2013 aforesaid appeals were dismissed by Apex Court as 

withdrawn. Thus, order passed by this Tribunal on August 22, 2012 has 

attained finality. 

 

4. Thereafter present Appeal along with Miscellaneous Application has 

been filed by the appellant seeking condonation of delay in challenging the 

very same orders which were subject matter of Appeal no. 158 of 2012. 

 
5. It is contended by counsel for appellant, that since earlier Appeal 

bearing no. 158 of 2012 was dismissed not on merits but on ground of delay, 

it is open to the appellant to file fresh appeal, challenging the very same 

orders of SEBI on merits. 

 
6. We have not permitted counsel for appellant to address us on merits 

of the case, as in our view, once this Tribunal has declined to entertain an 

appeal on ground of delay, it is not open to the appellant to file fresh appeal 

to challenge orders which were subject matter of earlier appeal. Moreover, 

order passed by this Tribunal in the earlier Appeal no. 158 of 2012 was 

subject matter of Civil Appeals and those Appeals have been dismissed as 
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withdrawn. In our opinion, present Appeal as also the Miscellaneous 

Application has been filed in gross abuse of the process of law. 

 
7. In the result, Miscellaneous Application no. 92 of 2013 filed by the 

appellant seeking condonation of delay in filing Appeal no. 158 of 2013 

cannot be entertained and is accordingly dismissed. Consequently, Appeal 

no. 158 of 2013 is also dismissed. No costs. 

 
     
    
    

Sd/- 
          Justice J.P. Devadhar 

   Presiding Officer 
 

 

           
               Sd/- 
          Jog Singh 

                    Member 
 
04.10.2013 
Prepared and compared by: 

msb  


