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This miscellaneous application has been filed by the appellant for setting
aside the ex-parte order dated August 30, 2011 passed by this Tribunal upholding
the order dated February 24, 2011 passed by the adjudicating officer of the
Securities and Exchange Board of India imposing a monetary penalty of ¥ 11 lacs
on the appellant for violating regulation 54 of the Securities and Exchange Board

of India (Depositories and Participants) Regulations, 1996.

2. The application is filed stating that the appellant did not receive the notice

fixing date of hearing and that the appellant has not been heard on merits.

3. We have heard learned counsel for the parties and are of the view that no

cause much less a sufficient cause has been shown for recalling our order dated



August 30, 2011. We have on record article tracking report of the postal
department which shows that the notice of hearing was delivered to the appellant
on August 10, 2011, that is well in advance of the date of hearing. The appeal has
not been dismissed for default. The order was passed on merits after hearing the
learned counsel for the respondent and considering the material available on
record including the reply filed by the appellant to the show cause notice issued
by the adjudicating officer and averments made in the appeal before us. We have
already made observations on the conduct of the appellant while disposing of the

appeal and it appears that the appellant is again playing the same trick.

We are not satisfied with the bonafides of the applicant. The application is

rejected with no order as to costs.
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