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The primary contention of the learned counsal for the applicant seeking
review of the order dated 21.3.2006 is that the action of the Securities and
Exchange Board of India (for short “the Board”) in adjusting the excess amount of
Rs.57,155/- against the interest payable by the stock broker and then giving it the
benefit of the regularization scheme is a possible view of the provisions of the said
scheme and therefore the impugned action cannot be said to be arbitrary and that it
was not a case where costs should have been awarded. There appears to be some
force in the contention. As per the final fee liability statement prepared by the

Board a sum of Rs.57.155/- was Ivina in excess with it on behalf of the stock



did was that it adjusted the excess amount from the interest and thereafter gave the
benefit of the scheme from the balance amount. Since the excess amount had not
been adjusted and the stock broker made a request on November 6, 2004 to adjust
the same towards interest and this request was made during the regularization
period, we are of the view that the excess amount would be deemed to have been
paid during the regularization period and that the stock broker was entitled to the
benefit of the same. In thisview of the matter we find no error in the order sought
to be reviewed. However the view as now projected on behalf of the Board could
be a possible view and therefore we agree with the learned counsel for the
applicant that the impugned action could not be termed as arbitrary. In the
circumstances, we modify the order dated 21.3.2006 only to the extent that the
parties in the main appeal would bear their own costs.
The review application stands disposed of as above.
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